Opening Statement for Chairman Joseph Lieberman

Homeland Security and Governmental Affairs Committee

“Identification Security: Reevaluating the REAL ID Act”

Washington, DC

July 15, 2009


Good morning and welcome to this hearing, where we will review the steps that the United States Government has taken, and that state governments have responded to, and that we might ultimately take to achieve the important national goal of keeping fraudulent state identification cards and drivers licenses out of the hands of terrorists and criminals. 


I want to welcome Secretary Napolitano, Governor Douglas of Vermont, and our other witnesses on the second panel, and thank you for all the work that you have done on this important matter. 


I regret to say that I’m not surprised we are here today. When Congress adopted the so- called REAL ID Act of 2005 as an amendment to a supplemental appropriations bill--without hearings of any kind or any formal public vetting – we replaced a process for developing federal identification requirements that Senator Collins and I had made part of the Intelligence Reform and Terrorism Prevention Act of 2004, the so-called 9/11 Commission legislation.

In our work, Senator Collins and I took very seriously the finding of the 9-11 Commission that:  “All but one of the 9/11 hijackers acquired some form of U.S. identification document, some by fraud. Acquisition of these forms of identification would have assisted them in boarding commercial flights, renting cars, and other necessary activities.” The 9/11 Commission went on to appeal to the federal government “set standards for the issuance of birth certificates and sources of identification, such as driver’s licenses.” With that in mind, we therefore included in the 9/11 legislation of 2004 a requirement that the federal government establish a negotiated rulemaking committee composed of subject matter experts and stakeholders, including, of course, representatives of the states governments, to propose workable identification security standards.  
Then came the REAL ID Act of 2005, which was submitted as an amendment to supplemental appropriations legislation. Though I thought some of the parts of the act and the intention of the act were good, I opposed the REAL ID Act because I ultimately thought it laid out a very prescriptive, unworkable and expensive process – and unfortunately history has borne this out and that is why we are here today, if I may rub it in a little bit. I really believe that if our original 9/11 Commission legislation had been left intact and a rulemaking process had begun and it hadn’t been repealed by REAL ID, we’d have millions more security IDs today instead of being involved in a continuing debate and really a joust between the states and the federal government.  
Some states, including Connecticut, are working to implement REAL ID, but the fact is that the legislatures of 13 states have passed laws prohibiting their states from complying with REAL ID as it is presently stands – and several other states are considering similar legislation.  That is at the risk that their state identification documents will not be accepted by the federal government, for instance for boarding a plane. 

That is crisis that brings us here today as we try and answer the question of: what kinds of changes to REAL ID are necessary to achieve a workable solution?  

As always in the Congress, we cannot let the perfect be the enemy of the good, but of course we want to ensure that what we consider to be “good” is not diluted so that we in any way compromise our homeland security. I personally believe we can accomplish both goals. 
Today we will discuss bi-partisan legislation sponsored by a number of members of this committee– Senators Akaka, Voinovich, Carper, Tester, and Burris – which is called the PASS ID Act that reforms REAL ID in an attempt to make it work as intended while trying to ease the strain on our overburdened and underfunded state governments.

The plan retains parts of REAL ID, such as the requirement of a digital photograph and signature and machine-readable coding on state-issued ID cards. And states will still also need to verify an applicant’s Social Security number and legal status by checking federal immigration and Social Security databases.

But, the states would also be given more flexibility in issuing the new identification cards while staying, I’m pleased to say, within the REAL ID timetable.  In fact, if PASS ID becomes law this year, states must be fully compliant with it before the current REAL ID deadline of 2017.  

That is important, I’m sure to all of us, because, any acceptable solution must really work within existing timetables and not delay increased personal identification security.

PASS ID does eliminate a requirement that motor vehicle departments electronically check the validity of some identity documents, such as birth certificates, with the originating agency. 

I know this change has been a major source of concern. This morning, I want to discuss it with some of our witnesses to see whether the concerns are justified.
PASS ID also strengthens privacy protections by requiring procedures be put in place to prevent the unauthorized access or sharing of information; to require a public notice of privacy policies; and a process for individuals to correct their records.

So let me thank Senators Akaka, Voinovich, and others who joined them – as well as the Secretary – for the efforts that you have made in coming up with a plan that can work while not losing sight of the very direct statement of the 9-11 Commission warning us that – and I quote – “for terrorists, travel documents are as important as weapons."  

I still do have some concerns about PASS ID that I want to explore with our witnesses today. But bottom line, in an age of terrorism, reliable personal identification is an important and urgent matter critical to our homeland security. I hope that this hearing will enable us to move forward and mark up legislation in this committee on this matter in the very near future.
Senator Collins.

