








Dated: January 6, 2009

AS PREPARED FOR DELIVERY
Statement of Senator Joseph I. Lieberman on a Bill to Provide The District of Columbia with a Voting Representative in the House and to add a Fourth Congressional Seat for Utah

Mr. LIEBERMAN: Mr. President, I rise today with my colleague from Utah, Senator Hatch, to introduce bipartisan legislation to finally grant citizens of the District of Columbia the proper representation to which they are entitled in the U.S. House of Representatives.  

The bill entitled “the District of Columbia House Voting Rights Act of 2009”, which Senator Hatch and I introduced the 110th Congress, would, for the first time, give the citizens of the District of Columbia full voting representation in the House of Representatives, while adding a fourth Congressional seat for the state of Utah, based on population statistics from the 2000 Census. 
Last year, this bill passed overwhelmingly in the House by a vote of 271-177, but fell a mere three votes short of gaining cloture by a vote of 57-42. It’s time to right this injustice. With a new Congress and a new President – who was a cosponsor of this bill himself last year - I am hopeful that we can pass this legislation vital to the rights of the nearly 600,000 Americans living in the District of Columbia. Keep in mind, the population of the District is roughly equal to the state populations of Alaska, North Dakota, Vermont and Wyoming. 
I thank my friend, Senator Hatch, for his continued, steadfast support of this bill.  He set aside partisanship to join me in righting a historic wrong and I admire his commitment to this cause. And I am delighted that Senators Leahy, Kennedy, Clinton, Dodd, Sanders, Kerry, Durbin, and Feingold are joining us as original co-sponsors.
I must also thank D.C. Delegate Eleanor Holmes Norton, who has been a tireless champion of full representation to the citizens of the District and who is introducing a similar bill in the House today.
Our opponents argue that, constitutionally, congressional representation is granted only to the states and therefore our legislation is unconstitutional. That’s simply not true. The Constitution provides Congress with the authority to bestow voting rights on the District.  Multiple constitutional experts, such as Ken Starr, former judge on the U.S. Court of Appeals and former Solicitor General, and Viet Dinh, former Assistant Attorney General, have told us that this authority lies within the District Clause of the Constitution (Article I, Section 8), where it states Congress has the power “to exercise exclusive legislation in all cases whatsoever over such District.”  
Congress has repeatedly used this authority to treat the District of Columbia as a State for various purposes.  For example, in 1940, the Judiciary Act of 1789 was revised to broaden diversity jurisdiction to include citizens of the District even though the Constitution only provides that federal courts may hear cases “between citizens of different States.”  When challenged, this revision to the Judiciary Act was upheld by the courts.  
Furthermore, the courts have found that Congress has the authority to impose federal taxes on the District; to provide a jury trial to residents of the District; and to include the District in interstate commerce regulation.  These are rights and responsibilities granted to “States” in the Constitution, yet the District Clause has allowed Congress to apply them to DC.  Treating the District as a State for purposes of congressional representation should be no different.  
The elections of 2008 saw a historic number of citizens fulfilling their civic duty by voting for their representatives. Unfortunately, for over 200 years, District of Columbia residents have been denied this most basic right. According to a 2005 KRC Research poll, 82 percent of Americans believe it is time to give the District voting representation in Congress.
The people of the District have been the direct target of a terrorist attack but they have no vote on how the federal government provides for their homeland security. Men and women of the District have fought bravely in our wars, many giving their lives in defense of our country, yet they have no vote on the serious questions of war and peace.
And finally, the citizens of Washington, DC, per capita, pay income taxes at the second highest rate in the nation, yet they have no voice in setting tax rates or how those taxes will be spent. 
Mr. President, the Supreme Court has said that “no right is more precious in a free country than that of having a voice in the election of those who make the laws under which, as good citizens, we must live.”  We can no longer deny American citizens this precious right.  
With the United States engaged in two wars and facing the largest economic crisis since the Great Depression, it is time to grant a vote to those citizens living in our nation’s capital so their voices can be rightfully heard as we debate the great issues of our time. 
 SEQ CHAPTER \h \r 1Mr. President, I would like to submit for the record a statement from Senator Hatch, which I ask unanimous consent to appear as if read, and a copy of an article he published in the Harvard Journal on Legislation on the constitutionality of the bill.  I also ask unanimous consent that the full text of the bill be reprinted into the record.  

